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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA -
IN AND FOR THE COUNTY OF MOHAVE - ..

IN THE MATTER OF )
SELECTION OF PRESIDING ) ADMINISTRATIVE ORDER
JUSTICE OF THE PRACE } 93-18

Pursuant to Arizona Supreme Court Administrative Order
93~-30 which provides that in counties with four or more justices of
the peace, a presiding justice of the peace will be chosen by a
vote of the justices of the peace in the particular county, with
the advice and consent of tha presiding judge of the county,

IT IS ORDERED that Gary R. Arend shall serve as Presiding
Justice of the Peace in Mohave County effective the date of this
order through December 31, 1994,

Dated this ja day of
County Superior Court in Kingman, Ariz

the Mohave

GARY POP%/ PRESIDING JUDGE
MOHAVE COUNTY SUPERIOR COURT
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA g ¢,
MOHAVE COUNTY o

FILED
AUG 31 1993

NOEL K. DESSAINT i
CLE PREME COURAT |

ORDER ADOPTING NEW LOCAL RULES OF PRACTICE
OF THE SUPERIOR COURT, MOHAVE COUNTY

IT IS ORDERED that the current Local Rules of Practice of

the Superior Court, Mohave County,, be abrogated the attached
new rules be adopted in their place, effective AL @/ R

19913,
DATED in Agcity of ngman, Arizona
this - ay of 1993, 2
' Gary R. Pope/ ' ’
Presiding Judge
Mohave County
|
1
Approved on _August 30th , 1993

Y
Chief Jdstice
Arizon& Supreme Court




MOHAVE COUNTY RULES OF COURT

ADMINISTIJ%ATIVE RULES .
RULE AD-1 HOURS OF COURT

A. CLERK'S OFFICE. The office of the Clerk of Superior Court will be open from 8:00 a.m, to

5.00 p.m, except Saturdays, Sundays and legal holi ays. Filings at other times shall be
arranged by the parties and the Clerk of the Court,

B. TRIAL DIVISIONS. The court shall be open at all times, except on non-judicial days, for
the transaction of business. Regular sessions of court shall be from 8:00 a.m. to 12:00 noon and
from 1:30 p.m. to 5:00 p.m., unless otherwise directed by the trial éudge. Trials shall be held
between the hours of 9:30 a.m, and 12:00 noon and 1:30°p.m. and 5:00 p.m.

RULE AD-2 BUDGET

Before the date of submission of the budget to the Board of Supervisors, each department of
the Mohave County Court system shall prepare and submit to the Court Administrator a
budget request for the following fiscal period. The Court Administrator shall prepare the
requested budget for the court system and shall submit it fo the Presiding Judge with any
recommendations before the dafe for submission of the budget to the Board ol'g Supervisors,
The Presiding Judge shall review the budget, revise it if deemed necessary in his or her
discretion and submit it to the Board of Supervisors,

RULE AD-3 COURT ADMINISTRATOR

The Presiding Judge may appoint a Court Administrator to serve as the executive officer of the
court. The Court Administrator shall have oversight responsibility of the non-judicial
operations of the court and its ancillary departments,

RULE AD-4 LAW LIBRARY _

A, ADMINISTRATION. The Presiding Judge shall be resE])Jonsible for the administration of
the county law library. Daily operation of the library shall be del %ated to a law librarian who
shall be selected and serve at the pleasure of the Presiding Judge. he law library shall be
open on all judicial days between the hours of 8:00 a.m. and 5:00 p.m.

B. COUNTY LAW LIBRARY COMMITTEE. A county law library committee shall be
appointed by the Presiding Judge consistinlg of a number of members of the State Bar of
Arizona residing in Mohave Count}!. The Presiding Judge shall designate one of the attorneys
as chairperson. The committee shall make recommendations to the Presiding Judge )
cl?ni:%rmng the operation of the library, and budget and policy matters after consultation with
the librarian.

C. BORROWED MATERIALS. No library material shall be taken from the library by any
person, except with the permission of the librarian and only then after the proper completion
of a checkout slip. Borrowed materials shall be charged to‘the person removing them from the
library and to its principal, if any, who shall be answerable for its return. Borrowed library
material shall be subject to recall by the librarian at all times and no library materials shall be
retained longer than one week without the express permission of the librarian. Shepherd's '
Citations, digests such as the Decennial Digest system and encyclo edias such as Corpus Juris
Secundum, gmerican Jurisprudence, American Law Reports and the like, shall not be
removed from the library.




D. ADDITIONAL RULES; SANCTIONS. The Presiding Judge shall adopt and publish such
additional rules as he or she deems necessary for the orderly operation of the library. Failure
to comply with any rule governing the use of the library may result in s~nc.ions, includin
suspension of library privileges, fine or contempt of court. lyurther, no books shall be taken
frox? the library without advising the librarian and any violation may be punished as a
contempt.

RULE AD-5 VISITING JUDGES

The Presiding Judge shall arrange for and schedule visitin judges and provide for adequate
staff and facilities, He or she may delegate this responsibilify to another judge of this court or
to an employee of the judicial department of this court,

RULE AD-6 ATTIRE FOR COURT APPEARANCES

Counsel shall at all court apfpearances present themselves attired in a manner befitting their
profession and indicative of their respect for the court, and shall admonish their clients and
witnesses concerning inappropriate courtroom attire.

RULE AD-7 EX PARTE PRESENTATIONS; DUTY TO COURT

In the event that any ex parte matter or default fproce:eding has been presented to any judge or

judicial officer and the reguested relief denied for any reason, such matter shall not be

presented to any other judge or judicial officer without making a full disclosure of the prior
resentation. Counsel should be governed by the provisions of ER 3.3(d) of the Rules of
rofessional Conduct, Rule 42, Rules of the Supreme Court, '

RULE AD-8 CHANGE OF JUDGE

Counsel shall file any "Notice of Change of Judge” with the Clerk of the Court and serve copies
on all parties, the Presiding Judge (the Presiding Criminal Judge in criminal cases) and the
noticed judge. Upon request for a chanFe of judge, the case shall be transferred to the
Presiding Judge &)he Presiding Criminal Judge in criminal cases) for reassignment.

RULE AD-9 PAPERS ANb DOCUMENTS TO BE PROVIDED TO JUDGE

Copies of the following papers and documents shall be provided to the judge, and indicated as
a COPY upon filing the originals with the Clerk, and no others shall be provided unless
directed by the judge: any civil or criminal motion, opposition thereto, reply to the opposition,
and all supporting memoranda of points and authorities. '

RULE AD-10 MINUTE ENTRIES

A. The original of every minute entry containin%an order, judgment or direction of the court
shall be filed by the Clerk in the individual case file and a copy mailed to each counsel of
record or party not represented by counsel no later than two court days from the making of
the minute entry by the court. :

B. All formal orders and judgments for money or costs or that all relief be denied signed by a
judge shall be evidenced {la minute entry as to the date of signing, and a copy shall be
delivered to every party who is not in default for failure to appear, by mailing to each counsel
of record or party not represented by counsel and the Clerk shall further attach a complete

copy of such judgment to the notice of entry of judgment, The necessary copies of the
juggment for this purpose shall be provided to the Clerk by the attorney or party not _
represented by counsel who lodges the judgment. The original shall be placed in the court file,

|




C. The courtroom clerk shall make minute entry notes of all courtroom events such as
motions, stipulations of counsel, rulings and orders, names of witnesses and jurors, the date
and time of the start of proceedings, the time of recesses and adjournmente (iirections of the
court, future dates of hearings, and other significant court matters, but shall not include the

substance of testimony, discussions between the court and counsel and arguments of counsel,
unless otherwise directed by the court. -

RULE AD-11 EXHIBITS

A. ENTRY INTO FILE, Exhibits attached to a leading or other filed paper shall be so
mounted, folded and affixed that after the pleading or aper is fastened into the court file, they
can be clearly, freely and easily read and examined without their having to be removed from
the file or loosened from their fasteners. '

B. CONTROL BY COURTROOM CLERK. Exhibits marked for identification or introduced
as evidence shall be under the control of the courtroom clerk and shall be secured in a manner
presi_:ribed by the Clerk of this court during the trial period, unless otherwise ordered by the
court,

C. RETURN OF EXHIBITS. Exhibits in any case may be withdrawn by written stipulation or
order of the court. After a judgment has become final and nonaf)pea}able, a person who files
an affidavit setting forth that he or she is the owner of or lawful y entitled to the possession of
an exhibit may obtain an ex parte order ermitting its withdrawal, A receipt shaﬁ be filed for
each exhibit withdrawn. No order shall be required when it is stipulated in open court during
the prc;‘gressf of trial that an exhibit may be withdrawn on the filing of a certified or photostatic
copy thereof.

D. DISPOSAL OF EXHIBITS. Subject to the provisions of Rule 28, Rules of Criminal
Procedure, all exhibits admitted in evidence or marked for identification maK be disposed of
after ninety (90) days from the conclusion of a case by judgment, order or other fina
disposition which is not appealed, or by mandate on appeal, as follows:

1. The Clerk shall mail a notice to counsel of record or if none, to parties acting in pro se at
their last known address advising them to present themselves at the office of the Clerk of the
Court to accept delivery of those exhibits introduced by them. It shall be the responsibility of
the attorney who introduced the exhibit to notify the owner of the exhibit of its availability
within ten {10) days. |

2. Any attorney, Farty or owner desiring the Clerk to retain any exhibit in the pending action
shall notify the Clerk of such desire in writing within ten (10) days of receiving the notice, and
request the clerk to retain designated exhibits for stated reasons. Upon receipt of a request to
retain exhibits, such exhibits shall be retained by the Clerk unless ordered to be disposed by
the court after hearing upon notice to all parties.

3. If counsel or the parties do not present themselves to the Clerk to accept delivery of
exhibits, or if the notice is returneg undeliverable, and if no order of retention is made, the
Clerk shall retain the exhibits for an additional sixty (60) days from the date the notice was
sent for the purpose of releasing them to the attorney or party introducing them.

4. 1If the Clerk is not notified to retain the exhibits or if the exhibits are not.released to an
attorney or party pursuant to this rule, the Clerk may dispose of the exhibits.

5. If the notice is returned to the Clerk undelivered, the Clerk may, after sixty (60) days from
the date of the return of the notice, dispose of the exhibits. :




6. Lar%e exhibits made or created for purposes S trial to illustrate testimony may, by court
order, be returned to counsel offering same durit? the pendency of the trialyor hearing or any

time 'tckile(zi'eafter, and counsel shall preserve same uring the periods of time-hereinabove
provided. ’

7. The Clerk shall maintain a record of the procedure employed under this rule in the case file.

E. TEMPORARY CUSTODY OF COURT RECORDS. Attorneys admitted to the State Bar of

Arizona may obtain temporary custody of official court files, transcripts and exhibits for no
longer than seven (7) days upon: ‘

1. Stipulation of all parties and order of the court, or;
2. Motion, notice to all parties, a hearing and order of the court.

The motion or stipulation shall be presented to the judge to whom the case is assigned. Upon
execution of a receipt therefore, the attorney shall be responsible for the safety, security and
integrity of the file, transcript or exhibits in his or her custody. Neither the Clerk of the Court
nor any of his/her deputies shall be responsible for any file, transcript or exhibit released to
the temporary custody of any attorney %ursuant to this rule and shall not be required to
accompany any files, transcripts or exhibits in the possession of attorneys for duplicating
purposes.

RULE AD-12 COURT REPORTERS; COURT REPORTERS' NOTES
A. SCOPE. This rule shall apply to all court reporters' notes taken in sessions of this court.

B. RESPONSIBILITY OF COURT REPORTERS. It shall be the respongibility of all reporters
employed in any capacity by this court to be aware of and comply with all provisions of this
rule. All court re%orters including per diem or contract reporters shall keep the Clerk of this
court advised of their current address and telephone numger. All official court reporters of
this court shall be responsible for the safekeeping of their notes until the notes have been
delivered and accegted for storage by the Clerk of this court pursuant to this rule. All court
reporters employed by the court on a per diem or other contract basis shall retain physical
possession of their notes while also ensuring their accessibility by the court. The notes shall be
presented to the Clerk of this court for storage when the notes for a given case catego
comph;txly fill a prescribed storage container or upon the reporter’s permanently leaving the
state of Arizona.

C. PERSONAL STORAGE OF NOTES. All reporter's notes which have not been stored with
the Clerk shall be kept by the reporter of the division in which the proceedings were reported.
Official reporters who maintain offices in the court building shall keep their notes in their

offices, wfI\)ether those notes were taken in the}r own or some other division.

D. STORAGE OF NOTES WITH CLERK. Not less than once a year each year, all re]Jorters
shall store with the Clerk of the Court all notes which are more than two years old. All
reporters who store their notes with the Clerk of this court as required by this rule shall place
the notes in a carton prescribed by the clerk. All reporters shall store civil, juvenile, habeas
corpus and criminal proceeding notes in containers and shall identify the carton and its
contents on a label affixed to the front of the storage container. All notes shall be stored under
the name of the reporter taking the notes.

E. FACILITIES AND PROCEDURES. All court reporter's notes in the custody of the Clerk
shall be kept in a separate room which shall be locked. No one shall have the Key to the room




excegt the superintendent of buildings and the Clerk of this court and/or his or her deputies.
The Clerk shall store the notes so that they may be readily obtained.

F. RETRIEVAL OF NOTES. When it becomes necessary for a reporter to obtain any of his or
her notes stored with the Clerk, the Clerk shall admit the reporter to the storage room for such
purposes during normal working hours. A receigt shall be given for any notes removed and

they shall be returned for storage within ninety (90) days unless this court grants an extension.

G. DESTRUCTION OF NOTES. All reporter’s notes for civil and probate proceedings except
writs of habeas corpus in storage for more than ten (10) years shall be destroyed by the Clerk
of this court after giving thirty (30) days written notice by certified majl directed to the
reporter at his or her last known busiriess address and ace of residence. Prior to such
destruction, the reporter may reclaim his or her notes if he or she desires prior to the date set
for their destruction. Notes of habeas corpus, juvenile and criminal proceedings shall be
stored indefinitely. '

H. TERMINATION OF EMPLOYMENT. On termination of employment any court reporter
shall immediately deliver his or her notes to be stored with the Clerk'and shall at all times
keep the Clerk advised of his or her address and telephone number,

RULE AD-13 ATTORNEY'S RESPON SIBILITY TO COURT

A. Pursuant to Rule XII(a), Uniform Rules of Practice, each attorney shall promptly advise the
Clerk of the Court in writing of his or her office address, telephone number or law firm
affiliation if it is different from that listed in the current Directory of the State Bar of Arizona or
is omitted from the directory,

B. In any case where more than sixty (60) days have elapsed after a matter has been finally
submitted to the court for decision, and no such decision has been rendered, counsel shall
notify the Presiding Judge or the Clerk of the Court to ascertain whether such matter is
presently under acFvisement or has been inadvertently overlooked by the court,

RULE AD-14 DISCOVERY READ INTO EVIDENCE

When discovery is read into evidence, the dparty ;}J_lroffering same shall submit to the court the
original or a photocopy of the portion read, which shall ba marked and admitted in evidence
as the court's exhibit for the purpose of having a comilete and accurate record on appeal. The
court's exhibit shall not be used by the jury during deliberations or any other time except upon
stiFulation of counsel or upon motion of any party where otherwise permitted by law or the
rules of evidence. :

RULE AD-15 FORM OF PLEADINGS

A. The following information shall be stated upon the first page of every document single-
spaced: The name, address, telephone number and State Bar of Arizona attorney identification
number of the attorney causing the document to be filed. There shall also be included an
identification of the party being represented by the attorney, e.g., plaintiff, defendant, third
party plaintiff, etc. 'lPhis information shall be typewritten or printed in the space to the left of
the center of the page. :

B. If the document is being presented by a litigant representing himself or herself, the
information required in paragraph A shall be included with the exception of the State Bar of
Arizona identification number. .1

1




C. All pleadings, civil, criminal or other, filed with the Clerk of the Court, shall comply with
Arizona Rules of Civil Procedure, Rule 10(d). The space above the title of the court to the right
of the center of the page shall be reserved for the filing marks of the Clerk. -

D. All pleadings, civil, criminal or other, shall be signed as provided in Rule 11, Arizona Rules
of Civil Procedure, ' :

E. All typewritten pleadings, motions and other original papers filed with the Clerk shall be in
a type size no smaller than 10 pitch, in BLACK INK:
\

F. All handwritten pleadings, motions and other original paper filed with the Clerk shall be in
legible handwriting, in BLACK INK. i :

RULE AD-16 PRELIMINARY ORDERS AND WRITS

A. INJUNCTIONS, RESTRAINING ORDERS AND ORDERS TO SHOW CAUSE. No
injunction, restraining order, order to show cause or other writ shall be signed by a judge
before the petition or complaint requesting such relief has been regularly%ﬁ\ed in the office of
the Clerk or-filed with a judge of the Superior Court outside of regular court hours. On filing,
the Clerk shall cause the file to be delivered to the judge of the division to which the case has
been assigned for consideration of the preliminary orc%er or writ,

B. HABEAS CORPUS AND SPECIAL ACTIONS. Habeas corpus and special action cases
pertaining to the custody or detention of individuals shall be assigned as L%llows:

L. To a criminal division if the case pertains to the custody or detention of a person pursuant
to a criminal charge; '

2. To a juvenile division if the case pertains to the custody or detention of a person under the
jurisdiction of the juvenile court; .

3. To a civil division if the case pertains to the custody and detention of a juvenile not under
the jurisdiction of the juvenile court or if the case pertains to the custody and detention of an
adult not pursuant to a criminal charge.

RULE AD-17 AUDIO, VIDEO AND OTHER SOUND REPRODUCTION EXHIBITS

A. In the interest of a complete and accurate record in the event of an appeal, when
audiotapes, videotapes, or other exhibits that reproduce sound are intended to be offered in
evidence to demonstrate the substance of conversation, a transcription of that portion intended
to be played for the trier of fact shall be made and concurrently offered in evidence as the
court’s exhibit. The proponent of the exhibit shall cause that portion to be transcribed and
shall present it to opposing counsel for comparison against the audio exhibit sufficiently in
advance of the trial or hearing so that a good faith stipulation may be entered into by counsel
as to its accuracy. The proponent may nevertheless establish the accuracy of the transcription
sufficient for its admission into evidence by appropriate testimony. When the recording is
played for the trier of fact, the transcription shall be incorporated in the record of the trial by
the court reporter’s reference to its exhibit number. '

B. Copies of a transcription admitted in evidence may be provided to the jurors during the
laying of the recording to assist them in following the recording, but the transcription shall

ge immediately collected thereafter from the jury. The transcription shall not be used by the

jury during deliberations or any other time except ugon stipulation of counsel or upon motion
y any party where otherwise permitted by law or the rules of evidence.
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RULE AD(“_‘_(I)EI;J Il;zT\ILURE TO PAY FILING FEE ON CIVIL APPEAL FROM JUSTICE
o '

When an appeal is taken in a civil case from the justice court to this court and the appellee fails
to paér to the Clerk of the Superior Court the required fee within the time set forth in A.R.S.
22-283 and Rule 12(d), Superior Court Rules of Procedure — Civil, the Clerk shall, upon
application, enter the default against the appellee if the appellee was the defendant in the
action before the limited jurisdiction court; and, if the appellee was the plaintiff in the action
before the limited jurisdiction court the Court, upon appﬁcaﬁon, shall order the complaint

dismissed, The Court also may award costs against the appellee in either case.

RULE AD-19 CIVIL CASE FORWARDED FROM JUSTICE COURT ON BASIS OF
COUNTERCLAIM

In cases forwarded to this court from the justice court by reason of a counterclaim, cross claim
or third party complaint stating a claim which exceeds the Justice Court Jurisdiction pursuant
to A.R.S, 22-201‘(Ff upon receipt of the case the Clerk of this court shall give notice in writing
to the defendant filil}jg said pleading that he or she shall have twenty-five }25) days from the
date of receipt of said case in the Superior Court to pay the required filing fee of a defendant in
the Superior Court and failure to do so will result in a dismissal of the counterclaim, cross
claim or third party complaint and a remand of the case to the justice court. In such case the
(X)tﬁrg n;gy gﬁler the defendant to pay costs and, where appropriate, attorney fees pursuant to

RULE AD-20 TEMPORARY SESSIONS OUTSIDE OF COUNTY SEAT

Pursuant to A.R.S. 12-130, sessions of the court may be held at places other than the county
seat when in the opinion of the Presiding Judge the public interest so requires, provided
facilities are available for such sessions. Such temporary sessions shall involve onéy short
causes and civil or criminal non-jury trials or hearings of no longer than one day duration.
The court shall seek the concurrence of all parties for the holding of such temporary sessions
but concurrence or the lack of concurrence, although persuasive, shall not be contro]linfg.
Objections to such sessions shall be heard by the judge to whom that matter proposed for
hearing is assigned.

RULE AD-21 TELEPHONIC CONFERENCE CALLS

Telephonic conference calling in lieu of personal appearances by counsel] shall be acceptable
and accommodated by the court on matters of motions, pretrial arguments, and all other
issues not requiring evidentiary hearings. The Court may direct which party shall initiate
and/or pay the cost of the call.

RULE AD-22 JURIES

A. REQUEST FOR PANEL. Not later than 10:00 a.m, of the judicial day preceding the day for
which a case is set for trial, each judﬁe shall cause the Jury Commissioner to be advised of the
number of jurors required for the followin judicial da(?'. The Jury Commissioner will be
provided the case number, names of the plaintiff and defendant, courtroom location,_and time
to appear. In the case of a criminal jury, the Jury Commissioner will also be advised if there
has Eeen a previous jury called for the defendant, either in the current case or another criminal
matter.

B. JURY LISTS AND QUESTIONNAIRES. Jury lists shall be provided to each party to the
action on the day on which jury selection is to begin, or upon further order of the court. Juror




questionnaires given to all prospective jurors br any jury pool shall be available to any party to
any action at any time before the trial. The Clerk of the Superior Court shall make the
questionnaires available to the parties to an action by written request. Copes of the
questionnaires will suffice to meet the requirements of this rule.

The Clerk of the Superior Court will endeavor to make the juror lists and juror questionnaires
as complete as possible with such data as full legal name, address, age, birth date, occupation,
spouse’s name and occupation, family members and ages and prior jury service.

C. ASSESSMENT OF JURY FEES - BEFORE/AFTER IMPANELMENT. In the event a civil
case set for trial is settled before trial, and the Jury Commissioner is not notified in sufficient
time by counsel or the parties, if not represented by counsel, to excuse the jury from
attendance, the jury fees and mileage incurred for the entire panel shall be assessed against
one or more of the parties in such proportions as the trial judge deems reasonable. Dismissal
will not be entered by the court until a sum sufficient to dJefray such jury fees has been
deposited with the Clerk of the Superior Court.

If a jury has been impaneled for a trial but the celse is settled or for any other reason the panel
is not used for that trial, an assessment of jury fees shall be made for each juror and alternate
juror impaneled for each day on which the jury was present for trial.

D. PARTIES AGAINST WHOM FEES ASSESSED. Except as otherwise provided by law,
the parties may by agreement, subject to aplproval by the court, designate tﬁe party or parties
against whom jury fees are to be assessed. If the parties fail to so designate, the court shall
assess the jury fees equally against each side unless the court determines that the interests of
justice require assessment of jury fees in some other manner.

E. MISTRIALS. Jury fees for mistrials shall be fixed by the court at the time of the mistrial,
and may be assessed at the time judgment Is given or disposition made.

F. dMEALS. Maximum dollar amounts for juror meals shall be established by supplemental
order. :

G. ALCOHOLIC BEVERAGES. No alcoholic beverages shall be consumed by jurors during
court hours or jury deliberations.

RULE AD-23 SUSPENSION OF RULES

The parties to any proceeding, with the consent of the court, may waive any local rule, and the
court, in specific instances, may suspend the operation of any local rule when harm or injustice
would otherwise result.

CIVIL RULES |
RULE CV-1 MOTIONS AND SPECIAL MATTERS - NON-CRIMINAL MATTERS

A. MOTION CALENDAR. Default cases, 1probates, adoptions, orders to show cause, short
causes and motions with oral argument will be heard on Mondays except if that day is a
holiday in which case these matters will be heard on the following day.

B. SUBMISSION UPON MEMORANDUM. All motions shall be in accordance with Rule
IV, Uniform Rules of Practice and shall be deemed submitted upon memoranda unless the
motion or response contains in the caption the words "oral argument requested”. Oral
argument on all motions shall be limited to ten (10} minutes for each side, unless additional
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time is requested by anly party and granted by the court. Motions for which oral argument has

not been requested will be considered for decision upon expiration of the time prescribed for

filing of a reply. The fact that either party has requested oral argument npan the motion, or

that the motion has been set down for oral argument by the court shall not in any way relieve

%he g;rties from the filing of written memoranda required by Rule IV, Uniform l{ules of
ractice. : :

C. TELEPHONE ARGUMENT AND CONFERENCE. When permitted by this rule, oral
argument may, in the discretion of the court, be presented by telephonic conference call. The
party filing the motion shall initiate the telephonic conference call unless otherwise ordered by
the court. The call shall be scheduled as indicated in the order setting the time for oral
argument. Counsel requesting any change or continuation of the ora argument shall schedule
such calls at a time mutually agreeable to all parties and the court. The court may direct which
party shall initiate and/or pay the cost of the call.

RULE CV-2 TRIAL CALENDAR

A. The Clerk of this court shall maintain an Active Calendar and an Inactive Calendar and

cases shall be placed thereon, respectively, by the Clerk as provided by Rule V(d) and {e) of
the Uniform Rules of Practice.

B. Cases in which the trial has been continued by counsel and which have remained inactive
for six months, shall be placed on the inactive calendar and all counsel shall be notified, and
such cases shall be dismissed without further notice sixty (60) days thereafter, unless the court,
on motion of any party, resets said case for trial.

RULE CV-3 TRIAL SETTINGS, ATTORNEY CONFLICTS
A. All trial settings shall be in accordance with the Uniform Rules of Practice.

B. In the event any counsel or Jaarty shall have a conflict in trial settings, that party shall
promptly notify all counsel and the Court in each case wherein the conflict exists of the
existence of the conflict. The conflict shall be resolved by the judge to whom the case with the
lowest case number is assigned. Except for good cause, the court should determine priority of
cases according to applicable statutes and rules and, between cases of the same type, the court
should give priority to the case with the Clerk's lowest assigned number.

RULE CV-4 STIPULATIONS

No agreement, stipulation or consent between parties, or their attorneys, in respect to the

Eroceedings in a cause before the court shall be considered by the court unless it be in writing
iled with the Clerk or dictated in open coutt, except that counsel may orallg consent out of

court as to the continuance of a matter provided proper notification to the Clerk is given.

RULE CV-5 BRIEFS, INSTRUCTIONS AND INTERROGATORIES TO JURIES

A. BRIEFS. Any party may file a trial brief. When arclly matter is submitted to a trial judge for
decision, and the ﬁPIin of briefs is requested by the ju %e, the original of each brief shall be
filed with the Clerk OF the Court and a duplicate thereof shall be provided to the trial judge.

B. INSTRUCTIONS. All requested instructions shall be numbered and shall cite the
authorities relied on by counsel in support thereof. To the extent possible under the .
circumstances of each case, all instructions shall be submitted to the court on the morning of
the first day of trial.



C. INTERROGATORIES. In those matters wherein interrogatories are to be submitted to the
]_ugr they shall be submitted on plain 8.5 by 11 inch paper, each such paper being without any
Indication as to the party or the attorney submitting the same, and there skl be but one
interrogatory to a sheet.” The interrogatory number will be Ieft blank. To the extent possible

under the circumstances of each case, all interrogatories shall be submitted to the court on the
morning of the first day of trial.

RULE CV-6 DISMISSALS FOR FAILURE OF PROSECUTION

A. In accordance with Rule V(e), Uniform Rules of Practice, the court shall dismiss without
prejudice for lack of prosecution all cases remaining on the Inactive Calendar for two (2)
months. In addition, any civil action may be dismissed for failure to prosecute upon written

Motion and Notice to opposing counsel, in the discretion of the court, upon the following
grounds and conditions:

1. Failure to comFIy with Rule V, Uniform Rules of Practice, within two gZ) months after the
date of the order for a new trial, or the date of the filing of the mandate of the Appellate Court.

2. Where good cause and/ or other circumstances warrant dismissal of the case.

B. No dismissal shall be ordered durinﬁ an{'jperiod that the court finds that a necessary party
to the action is in the military service of the United States and is unable during such period to
be present at the trial by virfue of such service,

C. Aftera case has been set for trial and the parties have announced settlement without
presenting a final judgment to the coutt, the case shall be placed on the Inactive Calendar, all
counsel notified and shall be dismissed without further notice sixty (60) days thereafter, unless
in the meantime, a final judgment shall have been filed and entered of record, or unless the
court shall, on motion o} any party, either reset said case for trial or extend same on the

Inactive Calendar for additional periods of time as circumstances watrant,
RULE CV-7 ARBITRATION

All civil cases, which are filed with the Clerk of Superior Court in which the court finds or the
parties agree that the amount in controversy does not exceed $25,000.00, except those
specifically excluded by the Uniform Rules of Procedure for Arbitration, shall be submitted to
and decided by an arbitrator or arbitrators in accordance with the provisions of A.R.S. 12-133
and the Uniform Rules of Procedure for Arbitration, :

RULE CV-8 COMPLETION OF DISCOVERY; PRETRIAL STATEMENTS; PRETRIAL
CONFERENCES

A. COMPLETION OF DISCOVERY. In civil cases, except where the court has entered an
order pursuant to Arizona Rules of Civil Procedure 16(c), all discovery shall be com}l)leted ten
(1((]} da);s rior to the date set for trial except when addifional time for discovery is allowed by
order of the court. '

B. PRETRIAL STATEMENTS. Thorough pretrial statements, confaining all the information
required by Rule VI, Uniform Rules of Practice, shall be filed with the coutt no later than five
(5) days prior to the date of trial. ;

C. REQUEST FOR PRETRIAL CONFERENCE. After the filing of the Pretrial Statement,
either party may request a pretrial conference as provided in Rule VI, Uniform Rulesof
Practice. 'lyhis provision does not alter any party's right to request a Comprehensive Pretrial
Conference as contemplated by Rule 16(b) of the Arizona Rules of Civil Procedure.




D. PRETRIAL CONFERENCE. In addition to the matters set forth in the pretrial statement
the court will consider and counsel shall be prepared to discuss:

~

t}'i' {\dotions deferred to the pretrial conference and legal issues expectecrto be encountered at
al.

2, ‘Any matter by way of stipulation, pleadin[g or proof that may simplify the issues or
expedite the trial. ‘

3. Requirements or necessity of filing trial briefs,

4. Number of jurors, alternates, peremptory strikes.

5. Exlﬁbits.

6. Order of trial.

7. Length of trial.

8. Special R;ﬂes of Court.

9. Requirements for proposed jury instructions or jury interrogatories.
10. Requirements with regard to voir dire questﬁons.

11, The possibility of compromise or settlement; however, nothing with respect thereto shall
be with prejudiceto any party in accordance with Rule 408, Arizona Rules of Evidence.

‘RULE CV-9 FINDINGS AND CONCLUSIONS

In all actions in which findings are requested and re%uired, the prevailing party shall prepare
proposed findings of fact and conclusions of law within ten (10) days after the court has
announced its decision or within such further time as the court may direct. The progosed
findings and conclusions shall be filed with the Clerk of the Court and a copy served upon the
adverse party who shall have ten (10) days thereafter to file and serve written objections to the
proposeg findings and conclusions.

RULE CV-10 CASES PREFERRED FOR TRIAL

A. PRIORITY. The following cases shall be preferred for trial:

1. Any case granted a preference by statute or other rule of court;

Juvenile cases;

Criminal cases;

Domestic Relations cases;

Contested Probate cases;

Short Cause Civil cases;

NS m ke W

Hardship Civil cases; and




8. Mental Health cases.

| o
B. STATUTORY, RULE OR COURT ORDERED PREFERENCE. All cases entitled to a

preference for trial by reason of statute, rule or order of court shall be set for trial at the earliest
practicable date.

*C. HARDSHIP. Preference by reason of hardship may be granted only upon motion
supported by affidavit.

D. EXTRAORDINARY CIRCUMSTANCES. Upon motion to the Presiding Judge in
extraordinary circumstances any case entitled to a preference may be assigned to another
judge on the court, to a visiting judge, retired judge or judge pro tempore, In the absence of
prior resolution by the assigned trial judge and lawyers involved, resolution of trial calendar
conflicts among lawyers in different cases Involving extraordinary circumstances may be
determined by the Presiding Judge.

E. SHORT CAUSE (CIVIL). A short cause (Civil) is any civil case stipulated by all parties to
take less than one houtr to try to the court. If the trial of any short cause is not completed
within one hour of actual tr{al time, the trial judie shall make such orders as are appropriate,

inclfuding a continuance and may order that it take place on the regular trial calendar without
preference. :

RULE CV-11 CASE NUMBER ASSIGNMENT AND CONSOLIDATION

A. NUMBER ASSIGNMENT. The Clerk of the Coutt shall assign a chronological number to
every case filed with the court and indicate to which division of the court the case has been
assigned. After the preliminary assignment by the Clerk, the partly filing any pleading,
‘motion, memorandum or other paper in the case shall indicate below the case number the
division of the court to which the case has been assigned.

B. CONSOLIDATION. Unless the court shall otherwise order, when two or more cases are
consolidated, the Clerk shall regard the lowest case number as the controlling number of the
consolidated cases and all further pleadings and papers shall be filed and docketed under that
number only, Unless the court shall otherwise specify, the consolidation is for all purposes,
and not merely for the purpose of trial. A motion to consolidate shall be heard by the judge to
whom the case with the lowest number is assi ed, unless otherwise assigned by the

Presiding Judge. A motion to consolidate shall be filed simultaneously in‘all cases proposed to
be consolidated with copies served on all parties and their counsel.

RULE CV-12 SETTLEMENT CONFERENCES AND STATEMENTS

The purpose of the settlement conference is to permit an informal discussion of every aspect of
the lawsuit bearing on its settlement value and to consider, and in ap ropriate instances to
enter into settlement agreements, For these purposes, it is essential that in addition to trial
counsel, the individuaﬁraarties be present and in the case of corporate parties and insurance
carriers a representative executive with unrestricted authority to consider and approve or
disapprove any settlement proposal.

A, SETTLEMENT CONFERENCE STATEMENTS. The parties are directed to submit ex
parte and under seal settlement conference statements setting forth, among other things, each
party's position concerning factual issues, issues of law, damages or relief requested and the
party’s settlement position and grounds therefore. Neither the settlement statement nor the
contents thereof shall be disclosed to any other party and the same shall remain under seal to




be opened only by the court. Pertinent evidence, documents or otherwise, to be offered at
trial, should be brought to the settlement conference for presentation to the settlement judge if
deemed relevant. ' :

B. TRIAL USE OF SETTLEMENT CONFERENCE STATEMENTS AND
COMMUNICATIONS PROHIBITED. Neither the settlement conference statements nor
communications with the settlement judge during the settlement conference may be used by
either party in the trial of the case, ‘
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C. PRE-SETTLEMENT CONFERENCE PREPARATION. Before the settlement conference,
the parties should discuss settlement with their respective clients, and opposing parties should
discuss settlement with each other, so that the parameters of settlement Eave been explored in
advance of the settlement conference. : <

D. DISCRETION TO TRANSFER. Upon motion, either party may request that a judge other
than the trial judge to whom the case is assigned preside over the settlement conference and
the court may transfer the settlement conference to another division of the court willing to
conduct the conference. Upon agreement of all parties and agproval by the court, settlement
negotiations maybe conducted by a non-judge as appointed by the court.

RULE CV-13 HEARING OR TRIAL ON DEFAULT

In accordance with Rule 55(a), Arizona Rules of Civil Procedure, no hearing or trial on default
shall be heard until ten (10) judicial days after the formal default has been entered in the
Clerk's office, unless the court shall waive the time requirement for good cause shown.

RULE CV-14 ATTORNEY FEES

A. NOTICE OF CLAIM. A claim for attorney fees pursuant to A.R.S. 12-341.01 shall be made
in the pleadings, in the joint pretrial statement, or by written notice filed and served before
trial or other determination on the merits of the cause.

B. TIME OF DETERMINATION. When attorney fees are recoverable pursuant to A.R.S. 12~
341.01 and are claimed by one or more parties, the determination as to the claimed attorney
fees shall be made following a decision on the merits of the cause. The time for the filing of
affidavits and/ or the hearing on the claim shall be set by the court.

C. METHOD OF ESTABLISHING CLAIMS. The claim for attorney fees may be supported
by affidavit or testimony and appropriate exhibits, If the claim is contested, a hearing shall be
granted if requested by any party, ‘

D. ENTRY OF FORMAL JUDGMENT. Formal judgment on the merits of an action shall be
delayed until determination of the issue of the attorney fees as set forth above.

DOMESTIC RELATIONS RULES
RULE DR-1 CONCILIATION COURT AND MEDIATION SERVICES
A. A Conciliation Court with mediation services is hereby established bgf authority of A.R.S.
25-381.01, et seq,, to provide a means for the reconciliation of spouses, the amicable settlement
of domestic and family controversies, and to protect the rights of children.

B. The Presiding Judge shall assign a Superior Court Judge to act as judge of the Conciliation
Court pursuant to A.R.S. 25-381.04.




C. Jurisdiction over the controversies and issues described in A.R.S. 25-381.08, 25-381.09, 25~
381.20 and 25-381.22 is invoked automatically by the filing of any action for-annulment,
dissolution of matriage or legal separation or by petition filed by either ~r ';oth spouses prior
to or after filing any action for annulment, dissolution of martiage or legal separation when
there is a minor child of the parties whose welfare may be affected by said action. Jurisdiction
of controversies and issues described in A.R.S. 25-381.20 will be invoked only upon entry of
an order by the conciliation court that includes ds a finding that reconciliation of the spouses
or amicable adjustment of the controversy can probably be achieved, and that the work of the

;:tc\:nciliation court in cases involving children will not be seriously impeded by acceptance of
e case.

D. Upon assignment of an action to Conciliation Coutt, the judicial administrator shall
schedule a conference or conferences with a family counselor. The parties shall be required to
attend scheduled conferences. Exemption from mandatory hearings or conferences may be
granted by the Conciliation Court Ju ?e only on grounds of undue hardship. The counselor
shall report to the court the identity of a party failing to attend and the court may take such
action as it deems necessary or appropriate. ‘The counselor shall notify the court when
counseling has concluded. " Agreements reached between the parties as a result of the
counseling shall be in writing and approved by the parties and the counselor. An agreement is
not binding until approved by written order of the court.

E. When jurisdiction is invoked, the Clerk of the Court shall cause a minute entry to be made
and filed in the case file in such form approved by the Presiding Judge, recording the fact and
date of the filing of the petition and transferring the matter to the Conciliation Court. The
Clerk shall thereafter deliver the case file to the Conciliation Court Judge for further
proceedings pursuant to A.R.S. 25-381.14. |

F. When itappears from a pleading or other paper filed with the Clerk of the Court that
custody or visitation of a child or children is an issue in a dissolution, legal separation or
annulment action, the case shall be transferred to the Conciliation Court. The Conciliation
Court shall, as soon as possible, set a conference for the litigants with a person competent to do
family counseling designated by the judge of the Conciliation Court. The person designated
thereafter shall recommend action to the court, including additional counseling conferences
(with the children if the person deems this advisable) and orders for temporary relief under
ARS. 25-381.17, and the judge of the Conciliation Court may make such orders as are
deemed just and proper in regard thereto.

G. The Conciliation Court Judge may appoint a mediator from the Conciliation Court system
or an outside mediator. The parties may contract with an outside mediator for his or her
services in which event they shall be directly responsible for his or her fee, Where the farties
desire to employ an outside mediator but cannot agree on the selection, each party shall
submit the name of one qualified person and the court shall make the appointment using the
persons selected by the parties or any other qualified individual. .

H. To further the aims and service of the Conciliation Court, every attorney who represents a
litigant in an action for dissolution of marriage, legal separation of annulment shall furnish to
the client as early in the case as conveniently possible a notice about the Conciliation Court.
This notice will E‘:e a form furnished to the attorneys free of charge by the Conciliation Court.
The Clerk will likewise furnish said notice to parties acting pro per. The printed notice shall
inform the parties of the availability of blank conciliation getition forms provided at the
expense of the county and assistance in their preparation by employees of the Conciliation
Court or a social service agency employed to provide conciliation and mediation services.




L. The attorney for the respondent or a resgondent acting pro per shall, at the time of filing the
response, notity the Clerk of the SuCFerior ourt that custody is contested, and designate on the
caption that it is a "contested custody matter", o @

J. Inall contested custodf cases, all orders to show cause concerning temporary child custody,
Visitation or support shall be set and heard before the judge of the Conciliation Coutt.

K. Upon a matter beinﬁ transferred to the Conciliation Court the judge shall set a time and
place for hearing to be held within thirty (30) dags of the date of filing the conciliation petition
or other.wme in accordance with A.R.S. 25-381.14. An ordet, in a form approved by the judge
of Conciliation Court, shall be issued to both parties directing them to be present. The order
shall be signed by the judge of the Conciliation Court or another designated judge and shall
give notice of the time, place and nature of such hearing. Such order shall be mailed or served
not less than five (5) days prior to the hearing and failure to respond to same without adequate
excuse may be deemed a contempt of court. The hearing shall ge conducted before a
C‘pnciliaﬁon Court counselor or the Conciliation Court Judge, as specified in the citation at the
discretion of the Conciliation Court Judge. The hearing shall be held in private. Within five
(5) days of completion of the conciliation hearinﬁs a brief report, in a form approved by the
judge of Conciliation Coutt, shall be filed with the court by the counselor.

RULE DR-2 ORDERS TO SHOW CAUSE

A. In all orders to show cause in dissolution or legal separation actions, where child or
sgousal swort are sought, the petitioner shall file with the order to show cause an

"AFFIDA OF SPOUSE (INCOME)" and "AFFIDAVIT OF SPOUSE (EXPENSES)", a copy of
which affidavits shall be served with a capy of the order to show cause. These affidavits s all
correctly show the financial status of the parties including assets, Habilities, income and
expenses, .

B. The respondent in such cases shall serve on the petitioner or his or her attorney, not less
than one da’y prior to the hearing on the order to show cause, an "ARFIDAVIT OF SPOUSE
(INCOME)" and "AFFIDAVIT OF SPOUSE (EXPENSES)".

C. At the hearing for an original order or for an order for modification, the petitioner may rest
upon the financial data so presented, subject to the right of cross-examination by the opposing

party.,

D. In an action for contempt for failure to pay support or maintenance, the order to show
cause, in addition to the requirements set forfh in paragraph A of this rule, shall direct the
other party to bring to the hearing: 1) His or her Federal and State Income Tax Return for the

receding two calendar years; 2) The records of all employment and income for at least the
ast six months; and, 3) Any other documents which mag be relevant to prove the information
set forth in the "AFFIDAVIT OF SPOUSE" or the issues before the court.

RULE DR-3 TRIALS TO THE COURT

A. Prior to any trial, the parties shall complete a Pretrial Statement pursuant to Local Rule
CV-8 and Rule VI, Uniform Rules of Practice.

B. When the division of property is a contested issue, the Pretrial Statement shall contain a
detailed, itemized inventory of the communit?i, Joint and common property of the parties and
the separate property of each party shall be filed with the court and served on the other party.
The inventory shall set forth the nature of the ownership, the date the property was acquired,
by what title the property is held, amount of any encumbrance thereon, each party's
evaluation of the fair market value of the property and the proposed disposition.



C. Either party may reguest a Comprehensive Pretrial Conference pursuant to Rule 16,
Arizona Rules of Civil Procedure. If a Comprehensive Pretrial is scheduled, the paities shall
exchange a Comprehensive Pretrial Conference Memorandum at least five days prior to the
conference. In the alternative, the parties may prepare and file a Joint Pretrial Statement.

RULE DR-4 CHILD SUPPORT AND SPOUSAL MAINTENANCE PAYMENTS

All child support and spousal maintenance payment shall be made through the Clerk of the
Superior Court. The party ordered to make child support and/or spousaFmaintenance
payments through the Clérk shall also be ordered to pay annually, in advance, the Clerk's

?{algustog _fgg i&z\' )t.he handling of child support or spousal maintenance payments as set forth in

CRIMINAL RULES
RULE CR-1 RELEASE

A. All motions seeking a reconsideration of the conditions of release shall be heard by the
assigned trial division and will be heard at the earliest possible time, especially when'the
defendant is in custody. :

B. Hearings will be scheduled consistent with giving notice to any victim and in conformance
with the Rules of Criminal Procedure. :

C. If the defendant has been previously released on bond or on some other release conditions
before Grand Jury Indictment, these same release conditions shall continue after a Grand Ju
indictment on the same charges or any charges arising out of the same events, unless ordere
differently by the assigned trial division after a duly noticed and contested hearing.

RULE CR-2 SUBSTITUTION OF COUNSEL '

Substitution of counsel in criminal cases shall be governed by Rule 6.3, Arizona Rules of
C{filﬁ\inal Procedure. In the case of a stipulation for substitufion of counsel the stipulation
shall:

1. Bear the signed statement by the substituting attorney which consents to the substitution
and states that the substituting attorney is advised of the trial date, will be prepared for trial
on such date and, has the approval of the client; and

2. Be accompanied by a proposed written order, which may be presented ex parte. Copies of
said order will be provided for the State and prior counsel.

RULE CR-3 MENTAL HEALTH EXAMINATIONS

A. MOTION FOR MENTAL HEALTH EXAMINATIONS. A motion under Rule 11.2, Rules

of Criminal Procedure, for a mental exathination to determine whether a defendant is

competent to stand trial shall be in writing and supForted by the moving party's statement

setting forth with specificity the reasons and factual basis for believing such eXamination is

justified. The moving party's statement may include recent observations of the defendant's

begavior and affidavits from others familiar with the defendant's recent behavior or past
ehavior,

B. ATTENDANCE OF WITNESSES. Counsel shall have the responsibility of securing the
attendance of witnesses for hearings under Rules 11.5 and 11.6. Rules of Criminal Procedure.




C. EXPENSE OF WITNESSES. The eXﬂense of any witness attending court when the
proceeding has been cancelled may be charged to counsel if the witness was not promptly
notified not to appear.

RULE CR-4 SPEEDY TRIAL

A. The Rules of Criminal Procedure and applicable Arizona case law govern all rights to a
speedy trial in Mohave Countar Superior Court. Notice of impending speedy trial fime limits
should be given to the trial judge whenever ppssible, but sucflx3 notice is not a prerequisite to a

dismissal without prejudice based on violation of speedy trial time limits.

B. If, due to a violation of speedy trial time limits, charges against a defendant are dismissed
without prejudice, the defendant will continue to be released on his or her own recognizance
on any subsequently filed criminal charge arising out of the same events. Such charge shall
bear the same case number and shall be assigned to the same judge as before. The defendant
shall be served by summons, unless otherwise directed by the assigned judge.

RULE CR-5 CRIMINAL PRETRIAL STATEMENT AND CONFERENCE

In accordance with this rule and the Rules of Criminal Procedure, the court may require a
pretrial statement and conference in criminal cases.

RULE CR-6 REQUESTED VOIR DIRE |
A. TIMING. Voir dire questions reguested by dounsel must be lodged with the assigned trial
division not less than seventy-two (72) hours before the day set for trial.

B. QUESTIONING BY COUNSEL. Upon motion of either party and for good cause shown,
trial counse] may be permitted to ask voir dire questions of prospective jury members. Trial
counsel shall be responsible for advising the trial judge of the proposed subject matter of
questioning prior to the actual questioning of prospective jurors. The trial judge may allow all
voir dire questioning of prospective jurors to be done solely by the attorneys to the action by
written stipulation or upon motion. Selected portions of voir dire questioning may also be
done by the attorneys to the actions by written stipulation or upon motion,

C. OBJECTIONS TO PROPOSED VOIR DIRE. Attorneys may lod%le objections to
prospective questions prior to the beginning of juror examinations. The trial judge will rule on
any such objections prior to juror examinations,

RULE CR-7 POST-CONVICTION RELIEF

A. REFERRAL TO CLERK. When a letter or other writing is received by the judicial
administrator, a judge or any other employee which appears in any way to seek some relief
from a conviction or sentence but which is not in the form of a ﬁehtion tor post conviction
relief, the writing shall be referred to the office of the Clerk of the Court.

B. POST CONVICTION RELIEF FORMS. When a letter or other writing as described in
aragraph A above is received by the Clerk, either directly or from the judicial administrator, a

judge, his or her staff, or the Clerk shall return the writing to the defendant. Before such

return, the letter or other writing shall be reviewed by the presiding criminal judge or the trial

judge to whom the case had been assigned. U%on order of either judge, copies of criminal
orms V, XXIV(c) and XXV, Rules of Criminal Procedure, shall be sent with the writing to the

defendant, together with an explanation that the relief sought will be considered only if the

%orms are properly completed and returned and that the letter or writing may be attached to
orm XX\}




C. FORMS FORWARDED TO PRESIDING CRIMINAL JUDGE. When submitted, copies
of such w)st conviction relief forms will be immediately forwarded to the Presiding Criminal
Judge. When a case is on appeal, the Clerk shall also forward copies of such forms to the

Aplpellate Court and Attorney General of Arizona in accordance with Rule 32.4(b), Arizona
Rules of Criminal Procedure.

D. APPOINTMENT OF COUNSEL. The Presiding Criminal Judge shall appoint counsel, if
necessary, and send a copy of such completed post-conviction relief forms fo that counsel.

RULE CR-8 RESTORATION OF CIVIL RIGHTS

A. FILING APPLICATIONS FOR RESTORATION AFTER STATE COURT -
CONVICTIONS. Applicants for restoration of civil rights shall use the appropriate form
provided by the Clerk of the Court or adult probation department for botE the application and

order grantinhglrelief requested, An aipp]icatlon for rebtoration of civil rights shaﬁ e filed with
the Clerk of this court who shall obtain an order from the sentencin judge or his or her
successor in office setting the application for hearing not less than thirty (30) days after the
filing of the application. An application for restoration of civil rights pursuant fo A.R.S, 13-
905 and 906; and to vacate plea or verdict and to dismiss charges pursuant to A.R.S. 13-907,
shall be captioned in the original criminal case number,

B. FILING APPLICATIONS FOR RESTORATION AFTER FEDERAL COURT
CONVICTIONS. An application for restoration of civil rights b discharged federal
probationers or Frisoners ursuant to A.R.S. 13-909 and 910 shall be filed as a civil action. The
application shall first be filed with the Clerk of the Court to obtain a case number, then

resented to the Presiding Criminal Judge to obtain an order setting the matter for hearing,.
?‘he Clerk shall not impose a fee for such filing,

C. NOTIFICATION. Copies of the application and order settinE the matter for hearing under
subsection A of this rule shall be mailed or délivered by the Clerk of the Court to the Attorney
General, County Attorney and Adult Probation Deparfment. Copies of applications under
subsection B of this rule shall be mailed or delivered by the Clerk of the Court to the United
States Attorney and the United States Probation and Parole Office at the United States
Courthouse, Phoenix, Arizona.

D. OBJECTIONS TO APPLICATION. Objections or responses in opposition to applications
under this rule shall be in writing and copies thereof shall be mailed of delivered to the
applicant or his or her representative and a copy lodged with the Presiding Judge not less than
four (4) days before the hearing date. :

RULE CR-9 CRIMINAL APPEALS FROM LIMITED JURISDICTION COURTS

A. NOTICE OF FILING OF APPEAL. The Clerk will docket all appeals from limited
jurisdiction courts and notify the parties of the date of filing.

B. APPEALS BY INDIGENTS. If defendant has been denied an appropriate request to
proceed as an indigent on appeal by the limited jurisdiction court, the defendant may petition
the Superior Court to review the limited jurisdiction court's decision. The defendant shall file
the petition for review in the Superor Court within three (3) days of the denial of the
defendant's request in the Justice or Municipal court. A sworn questionnaire as required by
Rule 6.4(b), Rules of Criminal Procedure, shall be attached to the petition. Copies of the

etition are to be presented to the Judicial Administrator's Office, the prosecutor and the
fustice or Municipal court on the same day that the petition is filed in uperior Court. The
Superior Court shall decide the matter within three (3) days after the petition is filed and shall
send a copy of its findings to the limited jurisdiction cour.




C. NO RECORD OF PROCEEDINGS - TRIAL DE NOVO. In the event no record of the
progeedings, either by transcription or audio tatpe was made the appeal shall be disinissed and
the judgment of the limited jurisdiction court atfirmed if the ap eHant dner not move to have

the case set for a trial de novo within twenty-five (25) days of the date of the filing of the
notice of appeal.

D. RECORD OF PROCEEDINGS - NO TRIAL DE NOVO. In the event a record was made
in the limited jurisdiction court, there will be no trial de novo but rather the court will review
the record on appeal. In the event the limited jurisdiction court record was made by audio
tape, the court may listen to and hear the tape in lieu of having a transcript of the proceedings
prepared. Upon motion of either party or under special circumstances as may from time to
time occur (including an inaudible tape or mechanical failure in the recording device), a
transcript of the proceedings shall be made. In all instances, the original tape shall be

preserved and shall be available to any party for review to verify the accuracy of the
transcription.

E. MEMORANDA - APPEALS ON THE RECORD. In all appeals based upon the record of
proceedings, the parties shall file memoranda to aid the Superior Court in its determination of
the appeal. All appeals based upon the record of proceedings shall be deemed submitted
upon memoranda and transcript or municipal report unless the appellant's or appeéllee's
memorandum contains in the caption "Oral Argument Requestedg . When filing any document

in Superior Court, each side will comply with Rule 14, Superior Court Rules of Appellate
Procedure - Criminal.

F. FORM AND CONTENT. Memoranda shall refer only to those portions of the record
prepared pursuant to this rule. Where munici}ioal reports constitute the record on appeal,
memoranda shall imit themselves to issues of law arising from the reports. All memoranda
shall comply with the provisions of Rule 10(b) and (c), Superior Court Rules of Appellate
Procedure ~ Criminal, l

G. CASE ASSIGNMENT - ORAL ARGUMENT REQUESTED. Upon receipt of a{:pellee's

memorandum or twenty (20) days after the filing of appellant's memorandum, if ora

argument is requested, the Presiding Judge or a designee shall issue a minute order to the

parties notifying them of the receipt of the memorandum, the division of this court to which

the appeal has been assigned and the date and time set for the hearing on appeal. The date set

f:)r the hearing shall not be less than fifteen (15) days from the date of the order setting the
earing. ,

H. CASE ASSIGNMENT - CASE SUBMITTED UPON MEMORANDA. Upon receipt of
agpellee's memorandum, if no oral argument was requested, the Presiding Judge or a designee
shall issue a minute order to the parties notifying them of the receipt of the memorandum and
the assignment of the appeal to a division for the determination of the appeal based upon
parties' memoranda and the record.

I. NOTICE OF CHANGE OF JUDGE. If the appeal is by trial de novo, each pariy may
%xerci;e one notice of change of judge in a manner prescribed by Rule 10, Rules of Criminal
rocedure.

J. TIME FOR RULING. The determination of an appeal on the record shall be made within
thirty (30) days from the date of submission to the court. A motion for rehearing of the
Superjor Court's ruling must comply with Rule 13, Superior Court Rules of Appellate
Procedure — Criminal.

K. DISMISSAL OF APPEAL - FAILURE TO MAKE SATISFACTORY ARRANGEMENTS
FOR PAYMENT AND COSTS. In the event a non-indigent appellant fails to make




satisfactory arrangements for pagment of record costs pursuant to Rule 7(a), Superior Court

Rules of Appellate Procedure — riminal, or Rule 37, Rules of Procedure in Civi Traffic

Violation cases, the court reporter will notify, in writing, the superior conrt of the failure to

pay, and send a copy of the notice to the garties.f If the record was on audiotape, the limited

J;Jrisdiction court will notify, in writinﬁ, th e partkes and the superior court of the failure to pay.
t

he Presiding Judge or a designee shall then dismiss the appeal and remand the case to the
Justice or Municipal court for appropriate action.

L. DISMISSAL OF APPEAL - FAILURE TO TIMELY FILE APPELLANT'S
MEMORANDUM. In the event that the a pellant's memorandum is not filed by the date
designated in the Superior Court's order, the Presiding Judge or a designee shall dismiss the
appeal and remand the case to the limited jurisdiction courf for appropriate action.

RULE CR-10 CHANGES OF PLEA IN CRIMINAL CASES

A. NOTICE OF CHANGE OF PLEA HEARING. When a change of plea has been negotiated
bf the parties to a criminal case, counsel will advise the court. The court will set a change of
plea date at the earliest possible time. For speedy trial purposes, absent a finding by the court
of extraordinary circumstances, the patties to any plea agreement shall be deemed fo have
stipulated to a folling of the speedy trial time. TKe time so excluded shall run from the date on
which the court set the change of plea hearing to the date of such change of plea hearing.

B. COURT COSTS, JURY FEES. A change of plea may be negotiated at any point up to
seventy-two (72) hours before the scheduled trial date. Plea agreements may be accepted at
any time before the scheduled trial date, but the defendant may be required to pay any court
costs or jury fees incurred if the change of plea occurs within seventy-two (72) hours prior to
the scheduled trial date. Such orders concerning court costs or jury fees will be at the
discretion of the trial judge.

RULE CR~11 GRAND JURY INDICTMENT-REMANDED CASES

Where an indictment is returned by the grand jury on a matter previously filed with the Clerk
of the Court which was remanded to the dgran jury by court order for a hew finding of
probable cause, the case shall be assigned the original number. The county attorney or other
prosecuting attorney shall advise the court and clerk at the time of the return of the indictment
on any case previously remanded, such proceeding to have taken rFlace within fifteen (15)
days.” During this time the case shall be deemed as pending, and Rule 10, Rules of Criminal
Procedure, Change of Judge, shall not apply.

CRIMINAL AND CIVIL TRAFFIC APPEALS FROM LIMITED JURISDICTION COURTS
ON THE RECORD OR BY TRIAL DE NOVO .

RULE TR-1 NOTICE OF RIGHT TO APPEAL AND APPEAL PROCEDURE

Immediately following judgment and sentence in a criminal matter or the imposition of a civil
sanction after a hearing in a civil traffic matter the limited g'lurisdiction court shall deliver to the
defendant a written notice of right to appeal. The notice shall state that a rith to appeal exists,
the applicable time limit, and the location and manner of filing the notice of appeal and shall
refer the defendant to the rules governing the appeal process.




